CITY OF NEWTON, MASSACHUSETTS

PURCHASING DEPARTMENT
purchasing@newtonma.gqov
Fax (617) 796-1227

February 25, 2011

ADDENDUM #2

INVITATION FOR BID #11-53

| ANNUAL — S&D COLD PLANING OF BITUMINOUS CONCRETE I

THIS ADDENDUM IS TO: Include the City’s Minority/Women Business Enterprise Plan along

with the General Terms and Conditions, which were mitted from the bid document, and answer
the following Question:

Q1. In trying to locate the amount of liquidatedr@ayes for not completing on time, | am referrettém
7 of the general conditions.

Item 7 does not pertain to liquidated damages. \dlfethe liquidated damages?

Al. Reference statement extracted from ‘Summary of Work@ Pg. 34/52 of the Project
Manual:

‘...the Contractor shall pay to the City as liqguidateddamages, the applicable amount
specified in Article 7 of the General Conditions foeach day of delay.’

For the purpose of clarifying the schedule of Liquilated Damages for work to be performed
under this contract the following information shall serve as Article 7 of the General
Conditions;

INSERT LIQUIDATED DAMAGES INFO

Article 6A of the enclosed Terms and Conditions.

All other terms and conditions of this bid remanchanged

PLEASE ENSURE THAT YOU ACKNOWLEDGE THIS ADDENDUM ON YOUR BID FORM

Thank you.
Rositha Durham
Chief Procurement Officer
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CITY OF NEWTON
MINORITY/ WOMEN BUSINESS ENTERPRISE PLAN

DECEMBER 1, 1999
STATEMENT OF POLICY:

Whereas it is the policy of the government of the United States of America, the Commonwealth of Massachusetts and the City of
Newton that no person shall be discriminated against in any manner whatsoever on the grounds of race, religion, color, sex,
handicap or national origin; and

Whereas, it is the policy of the government of the United States of America that no person shall, on the grounds of race, color, sex
or national origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program of activity funded entirely or in pail by the City, the State or Federal government; and

Whereas, it is the policy of the government of the United States of America to encourage that Minority/Women Business
Enterprises shall have the maximum practicable opportunity to participate in Federal and State assisted projects; and all City
funded contracts; and

Whereas, it is the policy of the City of Newton to encourage that minority/women business enterprises shall have the maximum
practicable opportunity to participate in all City funded contracts; and

Whereas, the City of Newton, as a recipient of Federal and State funds subscribes to the above policies and will fully comply
With Federal, State and local laws and directives governing non-discrimination, equal opportunity and affirmative action in all
municipal activities; and

Whereas, to further enunciate the equal opportunity policy of the City of Newton's Minority/Women Business Program, the
following responsibilities are specified

This MINORITY/ WOMEN Business Enterprise Plan sets forth the admirstrative standards for the
further implementation of the City of Newton's policy of the utilization of minority contractors and
subcontractors.

The City of Newton strongly affirms that it will not discriminate in any contractual procedures against
any persons because of race, color, religion, age, disability, sex or national origin. This policy shall be
administered with a positive supportive attitude.

It is the responsibility of the City of Newton to take affirmative steps to implement this policy to
insure equality of opportunity in conducting the Program including notifying those persons and
businesses doing business with the City, that contracts for goods, services and construction, shall be
made Without reference or regard to race, color, sex, age, handicap, religion or national origin.

Setti D. Warren Mayor
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1I.

CITY OF NEWTON
MINORITY/ WOMEN BUSINESS ENTERPRISE PLAN

DECEMBER 1, 1999

DEFINITIONS:

A. Minority Person- the term includes a person who 1s of Black Hispanic, Asian, American Indian or Cape
Verdean origin.

B. Minority Business Enterprise (MBE) -- the term shall mean a business a) that is certified by SOMWBA,; or b) 1

provides evidence satisfactory to the City's Affirmative Action Officer that it is a business owned or controlled by one
or more of the following:

s an individual who is a minority person,

a partnership or joint venture controlled by minority persons in which at least 51 % of the ownership interest is
held by minority persons or,

a corporation or other entity controlled by minority persons and in which at least 51 % of the stock is owned by
One or More minority persons.

C. Contract Compliance Officer - the Chief Procurement Officer or his/her designee responsible for the
implementation of Newton's Minority/Women Enterprise Plan ("MWBE Plan") and activities.

D. MCAD - Massachusetts Commission Against Discrimination.
E. SOMWBA -- State Office of Minority/Women Business Assistance,

F. City - The City of Newton.

G. Women Business Enterprise (WBE) - the term shall mean a business a) that 1s certified by SOMWBA,; or b)
provides evidence satisfactory to the City's Affirmative Action Officer that it is a business owned or controlled by one

or more of the following:
¢ an individual who 1s a woman.

a partnership or joint venture controlled by women in which at least 51% of the ownership interest is held by
women, or

a corporation or other entity controlled by women and in which at least 51% of the stock is owned by one or
more women.

H. MWBE — Minority or Women Business Enterprise
GOALS:

Newton's Minority/Women Enterprise Plan ("MWBE Plan") shall be guided by the goals presented below to promote
minority/women opportunities within the City.
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These goals comprise the framework for those activities to be implemented as part of the MWBE Plan:

To take affirmative action in expanding opportunities for minority and women owned firms in obtaining
contracts within the City of Newton.

To assure that all contractors, regardless of race color, religion, creed, national origin, sex, age, ancestry or
handicap, shall have equal opportunity to City contracting activities.

To award, of the total annual City contract dollars expended, 10 percent to MBE and 5 percent to WBE for
construction; for goods and services, 5 percent WBE and 5 percent MBE.

III. SOLICITATION ACTIVITIES:

To notify MWBEs of upcoming contracts for construction, professional services and supplies, funded in whole or in part
with Federal, State, and City funds, the following activities will be undertaken. In addition on a regular basis, the City of
Newton will distribute to its listing of MWBEs and SOMWBA, a summary of upcoming contract opportunities which
are subject to the City's MWBE Plan.

A. Construction Contracts

All construction contracts with an estimated value over $50,000 will be formally advertised within local,
regional, minority and special interest publications at least 14 days prior to the bid opening date.

For all such construction contracts a "Notice of Solicitation” of a project going out to bid will be distributed to
appropriate SOMWBA or City certified firms at least 14 days prior to the bid opening date.

B. Contracts for Professional Services

The City of Newton will send notification of its advertised Request for Proposals to appropriate! SOMWBA or
City certified firms Responding MWBE firms will be considered for contract award within the bounds of
generally accepted management practice or with the applicable procurement law relating to securing the lowest
cost and best services available.

C. Procurement of Supplies
The City of Newton will (where feasible) utilize MWBEs for the procurement of supplies in accordance with
City purchasing procedures. These efforts will be documented and reported to MCAD, and the Mayor's office
on a quarterly basis.

Iv. CONSTRUCTION ACTIVITIES:

A. Goals

The City of Newton bid documents and contracts with an estimated value over $50,000 will contain the City's
goal of 10% for MBE and 5% for "WBE utilization for subcontracts,

B. Pre-Bid Conference

To affirmatively further the opportunities available to prospective bidders, the City will hold a pre-bid
conference 5-7 days prior to the bid opening date for all City construction contracts and subcontracts with an
estimated value over $50,000.

The pre-bid conference will provide an opportunity for contractors to: review and clarify the technical
requirements of the projects, review the City's MWBE Plan; and review Equal Opportunity requirements. The
City will advertise this conference and extend invitations to interested contractors as part of the notice of
solicitation.
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Bid Submission

All bids for City of Newton contracts with -an estimated value over $50,000 shall include a certification of
intent to be completed by the bidder swing his/her intent to comply with the City's MWBE Plan. Failure to
include this certification shall be an informality which may be waived if such certification 1s received prior to
the award of the contract.

Contract Execution

Upon notification of award of the contract, the bidder shall provide a written plan detailing how it will comply
with the MWBE Plan

Monitoring

Throughout the duration of the contract, the City of Newton through its Contract Compliance
Officer, will monitor the progress and activities of all contractors and subcontractors as they
attempt to comply with the MWBE Plan.

Enforcement

In the case of clear neglect to make a good faith effort to comply with this MWBE Plan, the City of Newton
reserves the right to designate contractor, after a hearing, as ineligible for future City bid awards.

CONTRACT COMPLIANCE OFFICER/DUTIES AND RESPONSIBILITIES:

The Contract Compliance Officer, as liaison between minority firms and the City of Newton will have the
overall responsibility for the implementation of Newton's MWBE Plan. This responsibility includes the
development, management, dissemination of information; the provision of technical assistance to minority
firms including clarification of procedures to be implemented; maintenance of relevant documentation;
completion of reporting requirements; and performance of monitoring and evaluation activities; and
maintenance and updating of listings of minority/women business.

The Contract Compliance Officer has oversight of all City procurements for construction, professional
services and supplies and shall coordinate the implementation of the MWBE Plan with other City departments.
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1I.

1L

Iv.

THE CITY OF NEWTON, MASSACHUSETTS
SUPPLEMENTAL EQUAL EMPLOYMENT OPPORTUNITY
ANTI-DISCRIMINATION AND AFFIRMATIVE ACTION PROGRAM

The requirements hereinafter set forth apply to construction contracts which involve an expenditure by the City of
$50,000 or more.

For purposes of this contract "minority” refers to Asian Americans, Black, Hispanics American Indians and Cape
Verdeans. The City refers to the- City of Newton

During the performance of this contract the Contractor and all of (his) Subcontractors (hereinafter collectively referred to
as the Contractor) , for himself, his assignees, and successors ,in interest, agree as follows:

L.

In connection with the performance of work under this contract, the Contractor shall not discriminate against
any employee or applicant for employment because of race, color, religious creed, national origin, age or sex. The
aforesaid provision shall include, but not be limited to, the following: layoff; termination; rates of pay or other forms
of compensation; conditions or privileges of employment; and the selection of apprenticeship. The Contractor shall
post hereafter in conspicuous places, available for employees and applicants for employment, notices to be provided
by the City setting forth the provisions of the Fair Employment Practices Law of the Commonwealth (MGL Chapter
151B) . (See Attachment A)

In connection with the performance of work under this contract, the Contractor shall undertake in good faith,
affirmative action measures designed to eliminate any discriminatory barriers in the terms and conditions of
employment on the grounds of race, color, religious creed, national origin, age or sex, and to eliminate and remedy
any effects of such diserimination -.in the past. Such affirmative action shall. entail positive and aggressive measures
to ensure equal employment: opportunity in the areas of hiring, upgrading, demotion or transfer, recruitment, 'Layoft
or termination, rate of compensation, and in-service or apprenticeship training programs. This affirmative action
shall. include all action required to guarantee equal employment opportunity for all persons, regardless of race, color,
religious creed, national origin, age or sex. A 'purpose of- this provision is to ensure to the fullest extent possible an
adequate supply of skilled tradesmen for this and future City public construction projects

As part of this obligation of remedial action under the foregoing section, the contractor shall maintain on this project
a not less than 5 percent ratio of minority employee man hours to total man hours in each job category, including, but
not limited to, bricklayers, carpenters, cement masons, electricians, ironworkers, operating engineers, and those
"classes of work" enumerated in Section 44C of Chapter 149 of the Massachusetts General Laws.

In the hiring of minority journeymen, apprentices, trainees and advanced trainees, the Contractor shall rely on
referrals, from the Contractor's affirmative action program approved by the City, traditional referral methods utilized
by the construction industry, and referrals from agencies, not more than three in number at any one Lime, designated
by the Liaison Committee or the City.

At the discretion of the City, there may be established for the life of this contract a body to be known as the Liaison
Committee, The Liaison Committee shall be composed of the Compliance Officer and one representative each from
the Departments administering this project, hereinafter called the administering Departments, and such other
representatives as may be designated by the City.

The Contractor (or, histher agent, if any, designated by him/her as the onsite equal employment opportunity officer)
shall recognize the Liaison Committee as the affirmative action body, and shall establish a continuing working
relationship with the Liaison Committee on all matters related to minority recruitment, referral, employment and
traiming,.

The Contractor shall prepare manning tables on a quarterly basis.* These shall be broken down into projections, by
week, for workers required in each trade. Copies shall be furnished one week in advance of the initiation of work and
quarterly thereafter to the City and to the Liaison Committee.

Records of employment referral orders, prepared by the Contractor, shall be made available to the
City and to the Liaison Committee on request.
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5. The contractor shall prepare weekly reports in a form approved by the City of hours worked in each trade by each
employee, identified as minority or non-minority. Copies of these reports shall be provided at the end of each week
to the City and to the Liaison Committee.

*If job 1s less than three months, prepare for length of job.

VI If the Contractor shall use any sub contractor on any work performed under this contract, he/she shall Lake
affirmative action to negotiate with qualified minority subcontractors. This affirmative action shall cover both
pre-bid and post-bid periods. It shall include notification to the State Office of: Minority Business Assistance
or As designee, while bids are in preparation, of all products, work or services for which the Contractor
intends to negotiate bids.

VII. In the employment of journeyman, apprentices, trainees, and advanced trainees, the Contractor shall give preference
to citizens of the Commonwealth who have served in the armed forces of the United States in time of war and have
been honorably discharged therefrom or released from active duty therein, and who are qualified to perform the work
to which the employment relates, and, secondly to citizens of the Commonwealth generally, and, if such cannot be
obtained in sufficient numbers, then to citizens of the United States

VIIL A designee of the City and a designee of the Liaison Committee shall each have the right of access no the
Construction site,

IX. Compliance with Requirements
The Contractor shall comply with the provisions of Chapter 151B of the Massachusetts General Laws,

which are herein incorporated by reference and made as amended by Executive Order 227, and of Chapter
151B as amended, of the Massachusetts General Laws, both of which are herein incorporated by reference
and made a part of this contract.

X. Non-Discrimination
The Contractor, in the performance of all work after award, and prior to completion of the contract work, will not
discriminate on the grounds of race, color, religious creed, national origin, age or sex in employment practices, in
the selection or retention of sub-contractors, or in the procurement of materials and rentals of equipment.

XL Solicitations for sub-Contracts and for the Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor either for work to be

performed under a subcontract or for the procurement of materials or equipment, each potential subcontractor or
supplier shall be notified in writing by the Contractor of the Contractor's obligations under his contract relative to
non-discrimination and affirmative action.

XIL Bidders Certification Requirement

1. The following certification statement will be inserted in the bid document just above the bidder's signature.

"The bidder hereby certifies he shall comply with tile minority manpower ratio and specific action
steps contained in the City of Newton, Massachusetts Supplemental Equal Employment--
Opportunity Anti-Discrimination and Affirmative Action Program. The Contractor receiving the
award of the contract shall be required to obtain from each of its subcontractors and submit to the
contracting or, administering agency prior to the performance of any work under said contract a
certification by said subcontractor, regardless of tier, that it will comply with the minority manpower
ratio and specific affirmative action steps contained in the City of Newton Massachusetts
Supplemental Equal Employment Opportunity Anti -Discrimination and Affirmative Action

Program.
XIIIL. Contractor's Certification
A Contractor's' certification form must be signed by all successful low bidders prior to award by the City. A
Contractor shall not be eligible for award of a contract unless the contractor has executed and submitted the

Contractor's Certification, which shall be deemed a part of the resulting contract. (See Attachment B)

XIV. Subcontractor's Certification
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XV.

XIV.

Prior to the award of any subcontract, regardless of tier, the prospective subcontractor must execute and submit: to
the Prime Contractor a subcontractor's certification setting forth the  subcontractor's compliance with this program,
which shall be deemed a part of the resulting subcontract. (See Attachment C)

Compliance - Information, Reports and Sanctions

1. The Contractor will provide all information and reports Required by the administering department or, the City
on instruction issued by either of them and will permit access to its facilities and any books, records, accounts
and other sources of information which may be determined by the City to affect the employment of personnel.
This provision shall apply only to information pertinent to the City's supplementary affirmative action contract
requirements. Where information required is in the exclusive possession of another who fails or refuses to
furnish this information, the Contractor shall so certify to the administering department or the City as
appropriate and shall set forth what efforts he/she has made to obtain the information.

2. Whenever the administering department, the City, or the Liaison Committee believes the General Contractor or
any Subcontractor may not-, be operating in compliance with the terms of this Section, the City directly, or
through its designated agent, shall conduct: an appropriate investigation, and may confer with the parties, to
determine if such Contractor is operating in compliance with the terms of this Section. If the City or its agent
finds the General Contractor or any Subcontractor not in compliance, it shall make a preliminary report on
non-compliance, and notify such Contractor in writing of such steps as will in the judgement of the City or its
agent bring such Contractor into compliance. In the event. that such Contractor fails or refuses to fully perform
such steps, the City shall make a final report of non-compliance, and recommend to the administering
department the imposition of one or more of the sanctions listed below. If, however, the City believes the
General Contractor or any Subcontractor has taken or is taking every possible measure to achieve compliance, it
shall not make a final report of non-compliance. within fourteen days at the receipt of the recommendations of
the City, the administering department shall move to impose one or more of the following sanctions, as it may
deem appropriate to attain full and effective enforcement:

(a) The recovery by the administering department from the General Contractor of 1/100 of 11 of the
contract award price or $1000 whichever sum is greater, in the nature of liquidated damages or

if a Subcontractor is in non-compliance, the recovery by the administering department from the General
Contractor, to be assessed by the General Contractor as a back charge against the Subcontractor, of 1/10 of 1%
of the sub-contract price, or $400 whichever sum is greater, in the nature of liquidated damages, for each week
that such party fails or refuses to comply

b) The suspension of any payment of part thereof due under the contract until such time as the General
Contractor or any Subcontractor is able to demonstrate his compliance with the terms of the contract;

(c) The termination, or cancellation, of the contract, in whole or in part, unless the General Contractor or
any Subcontractor is able to demonstrate within a specified time histher compliance
with the terms of the City's affirmative action construction contract requirements; OR,

(d) The denial to the General Contractor or any Subcontractor of the right to participate in any future
contracts awarded by the administering department for a period of up to three years.

If at any time after the imposition of one or more of the above sanctions (unless the contract. has been termmated),
a Contractor 1s able to demonstrate that he/she is in compliance with this section, he/she may request the City to
suspend the sanctions conditionally pending a final determination by the City as to whether the Contractor is in
compliance. Upon final determination of the City, the administrating department, based upon the recommendation
of the City, shall either lift the sanctions or continue them.

Sanctions enumerated under Section XV shall not: be imposed by the City except after the General Contractor or
Subcontractor have had an opportunity for full and fair hearing with City. The non-compliance investigation shall

be initiated without prior notice to the contractor. Any sanctions to be imposed shall be, _set forth fully and completely
in writing, and may then be appealed to t-he City in writing by the Contractor.

Severability

The provisions of this section are severable, and 1f any of these provisions shall be held unconstitutional by any court
of competent jurisdiction, the decision of such court. shall not, affect or impair any of the remaming provisions.
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FAIR EMPLOYMENT LAW

The Fair Employment Law declares that it is illegal to discriminate on the basis of race, color, religious creed, national origin, sex,
sexual orientation, age, ancestry or disability

IT IS UNLAWFUL:

e to print or circulate any advertisement or use any
application form which directly or indirectly specifies
any limitation on the basis of race, color, religious
creed, national origin, sex, sexual orientation, age,
ancestry or disability.

s to discharge or refuse to hire arty individual on file
basis of their race, color, religious creed, national
origin, sex, sexual orientation, age, ancestry, or
disability.

e to discriminate against any individual in matters
relating to compensation, terms, conditions, or
privileges of employment because of their race, color,
religious creed, national origin, sex, sexual orientation,
age, ancestry or disability.

* to require a woman to leave her job at some arbitrary
stage in her pregnancy or to refuse to let her return to
work until a specified time set by the employer.

to grant a female employee at least eight weeks leave for
purposes of childbirth or to treat her absence differently
than any other absence due to disability.

to require an employee to remain at work during any day
or part thereof that s/he observes as a religious holiday
provided that the employee gives a ten-day notice and the
absence does not cause undue hardship to the employer.

to discharge or refuse to hire any person because of their
failure to furnish information concerning admission to a
center for the treatment of mentally ill persons.

to discriminate against a job applicant for failure to
furnish information, written or oral, concerning.- A) an
arrest, detention or disposition regarding a violation of
law 1n which no conviction resulted; B) a first conviction
for any of the following misdemeanors: driving under the
influence, simple assault, speeding, minor traffic
violations, disturbance of the peace; or C) conviction for
a misdemeanor where the date of the conviction or end of
period of incarceration, if any, occurred more than five
years prior to the employment application, and the
applicant has not been convicted of any offense within
the five years immediately before the date of application.

RETALIATION
It is illegal to retaliate against any person because sthe has opposed any practices forbidden under this Chapter or because s/he has
filed a complaint, testified, or assisted in any proceeding before the Commission. It is also illegal to aid, abet, incite, compel or
coerce the doings of any of the acts forbidden under this Chapter or to attempt to do so.

SEXUAL HARASSMENT

151B:1,18 The term "sexual harassment” shall mean sexual advances, requests for sexual favors, and other verbal
or physical conduct of a sexual nature when (a) submission to or rejection of such advances, requests or conduct is
made either explicitly or implicitly a term or condition of employment, or as a basis for employment decisions: (h)
such advances,, requests or conduct have the purpose or effect of unreasonably interfering with an individual's
work performance by creating an intimidating, hostile, humiliating or sexually offensive work environment.

COMPLAINTS
All complaints must be filed in writing. Information on the filing of complaints can be obtained by contacting the
MASSACHUSETTS COMMISSION AGAINST DISCRIMINATION at the following locations:

Boston office:

One Ashburton Place
Room 601

Boston, MA 02108
(617) 727-3990

Springfield office:

436 Dwight Street

Suite 315
Springfield, MA 01103

(4 13) 739-2145

THE MASSACHUSETTS COMMIISSION AGAINST DISCRIMINATION
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Attachment B
CITY OF NEWTON

Contractors Certification

A Contractor will not be eligible for award of a contract, unless such contractor has submitted the following certification, which is
deemed a part of the resulting contract.

CONTRACTOR'S CERTIFICATION

Certifies that:

Contractor's Name

it tends to use the following listed construction trades in the work under the contract

and
2. will comply with the minority manpower ration and specific affirmative action steps contained herein; and
3. will obtain from each of its subcontractors and submit to the contracting or administering agency prior to the award of

any subcontract under this contract the subcontractor certification required by these bid conditions

(Signature of authorized representative of Contractor)

Any contract for the provision of goods or services to the City of Newton or any of its departments 1s subject to the ordinance
creating the Human Rights Commission, as it may be amended from Time to Time. Any complaints within the purview shall be
forwarded immediately to the contracting agency, and a copy shall be sent to the Human Rights Commission; any complaints
received by the contracting agency shall be forwarded to the contractor, and a copy shall be sent to the Human Rights
Commission.
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Attachment C
CITY OF NEWTON

Subcontractors Certification

Prior to the award of any subcontract, regardless of tier, the prospective subcontractor must execute and submit to the Prime
Contractor the following certification, which will be deemed a part of the resulting subcontractor.

SUBCONTRACTOR'S CERTTFICATION

Certifies that:

Contractor's Name
it tends to use the following listed construction trades in the work under the contract

and

will comply with the minority manpower ration and specific affirmative action steps contained herein; and

will obtain from each of its subcontractors and submit to the contracting or administering agency prior to the award of any
subcontract under this contract the subcontractor certification required by these bid conditions

Pursuant to M.G.L. Ch. 62C, Sec. 49A, T certify under the penalties of perjury that, to the best of my knowledge and belief, T am
in compliance with all laws of the Commonwealth relating to taxes, reporting of employees and contractors, and withholding and
remitting child support.

(Signature of authorized representative of Contractor)

In order to ensure that the said subcontractor’s certification becomes part of all subcontracts under the prime contract, no
subcontract shall be executed until an authorizee representative of the Administrative Agency administering this project has
determined in writing, that the said certification has been incorporated in such subcontract, regardless of tier, Any subcontract
executed without such written approval shall be void.

Any contract for the provision of goods or services to the City of Newton or any of its departments is subject to the ordinance
creating the Human Rights Commission, as it may be amended from Time to Time. Any complaints within the purview shall be
forwarded immediately to the contracting agency, and a copy shall be sent to the Human Rights Commission; any complaints
received by the contracting agency shall be forwarded to the contractor, and a copy shall be sent to the Human Rights
Commission.

END OF SECTION
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CITY OF NEWTON
GENERAL CONDITIONS OF THE CONTRACT

FOR PUBLIC WORKS CONSTRUCTION

ARTICLE 1
(DELETED)
ARTICLE 2
Definitions

The word "Commissioner” shall mean the officialydauthorized to act for the City of Newton in theseution of the
work of this contract, acting directly or througioperly authorized agents.

The word "Engineer," or "City Engineer," shall mehe City Engineer of the City of Newton, actingeditly or
through properly authorized agents, such ageniisgagithin the scope of the particular duties ested to them.

The word "Contractor” shall mean the party or garttontracting to perform the work covered by doistract or his,
or their, legal representatives, successors ogrssi

The word "Plan” shall mean plans referred to atuthed in the Project Manual for this contract. Ward "City"
shall mean the City of Newton.

ARTICLE 3
Plans, Drawings, Profiles

1. The work shall be done in accordance with ptefesred to in Article 1 and such further workisgd detail plans,
drawings and profiles as may be furnished from timgme by the Engineer. All said plans, genaral detail, are to be
deemed a part of this contract, and the said pipessifications and contract are to be considergether, so that any work
mentioned in the contract, though not shown orpthas, and any work shown on the plans though muitioned in the
contract, is to be executed by the Contractorgariof this contract. Figured dimensions arertevail over scale. All
things which in the opinion of the Engineer maylfabe inferred from the contract, plans and speaifons, are to be
executed by the Contractor as a part of the cantmad the Engineer shall be sole judge as to venetatail plans, drawings
and profiles conform to the general plans and trgract.

Discrepancy in Plans

2. The Contractor shall carefully examine all sal@hs, profiles, drawings, specifications and osdall figures,
dimensions, lines, marks and scales thereof, dmtirattions of the Commissioner and the Enginetating to the work, and
conform to those in relation to which there is maoiblt or discrepancy, but at once submit all cagel®abt or discrepancy to
the Engineer for adjustment. Anything done on pauy of the work for which special information cading should be
procured, unless done in accordance with suchrirdton or drawing, or anything done in relationtoich there is doubt or
discrepancy, except in accordance with the adjustthereof, or done in violation of law or publigthority, is to be redone
if the Commissioner shall so direct.

ARTICLE 4
Inspection

1. The Contractor in carrying on the contract lst@hform to all determinations and directionsiué £ngineer relating
to the proper interpretation of the plans, speatffams, profiles or drawings, the fitness of pessemployed on the work or
the number thereof, or the suitableness, amouatitguand value of anything done or any mateniedsd, and the Contractor
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shall permit the Commissioner and the Engineerpardons designated by them to enter upon the wathkrespect the same
at all times and in all places, and shall providie &ind convenient facilities for making such eming inspection.

ARTICLE 5
Change in Plans and Work

1. The City, acting through the Commissioner apdruhis written order only, from time to time giventhe
Contractor or his foreman, may change, increaseker away any part of the work, or change the §ipations, plans,
drawings, form or materials thereof. Any deductisraddition thereto is to be allowed, or paiddba price to be
determined, within not more than 15 days of the gletion of the change, by the City Engineer actinthe same capacity as
an architect in a building contract as between owane contractor. Any demand for addition or deucmust be made in
writing to the City Engineer within seven (7) dafghe time change was ordered.

ARTICLE 6
Time and Manner of Doing the work - Beginning and @mpletion

1. The Contractor shall begin work upon receiptvaften Notice to Proceed. Once begun the woelldie carried out in a
continuous and uninterrupted fashion with sufficienrkforce and resources to assure completiombylate for completion
established by the Contract Documents.

2. The Contractor shall carry on the work in ademice with the requirements of law and of all ohgslic authorities,
and to the satisfaction of the Commissioner; hdl giee all notices, take out all permits, payaltlarges and fees, give
personal supervision to the work and keep theremmgpetent foreman and sufficient employees, skiltethe several parts
which are given them to do.

Maintenance of Travel

3. The Contractor shall conduct his work so asterfere as little as possible with public traveetd shall give
property owners proper means of access to thejreptp where existing access has been cut off bwtive. The Contractor
shall keep the streets open for through travel gixatere, in the opinion of the Commissioner, ihésessary to close the
street. The continuous length of the street oazlfir the work shall be kept as short as possénid,no part of the work
shall be unnecessarily delayed. Wherever the Cgasgiarier shall direct, trenches shall be bridgethbyContractor in a
proper and secure manner so as not to interrulir&ree access shall be maintained at all timedl water gates, gas
gates, and fire hydrants.

Abandonment of Work by Contractor

4. In the event the City Engineer certifies to @@mmissioner that the work is not being so carfediard or if the
Contractor at any time is not carrying on the wiorkhe satisfaction of the Commissioner, or isgligerving any of the
provisions of the contract, or has abandoned thd vas become insolvent or assigned his propehniy,Gity, acting by the
Commissioner and at his discretion, may, with dheiit notice to the Contractor, or advertisingdoing the work, and by
contract, day labor or otherwise, do any part efwlork which the Contractor has failed to do otaep any part not done to
the satisfaction of the Commissioner, or take pesiea of the work and complete the same, and ingded may use any
implements, machinery or materials on or abouitbek which are the property of the Contractor, girag the Contractor
any excess cost for completing the work, which sgamst the Contractor agrees to pay.

ARTICLE 6A
Liguidated Damages

1. In case the work embraced in the contract stedlhave been completed by the date stipulatadithehe
Contractor shall pay to the City of Newton as lipted damages a designated sum per calendar dénefentire period of
overrun in accordance with the following Scheddl®eductions, and in addition, the Contractor spal without
reimbursement the entire cost of all traffic offigerailroad flagmen, inspectors, or other persbtireCity Engineer and/or
the Chief Engineer of the railroad determines tméeessary during the period of overrun of time.

SCHEDULE OF DEDUCTIONS

Daily Charge
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Per Calendar Day
$500.00

2. Whatever sum of money may become due and payalthe City of Newton by the Contractor undes thiticle
may be retained out of money belonging to the Gadr in the hands and possession of the City eftble It is agreed that
this Article shall be construed and treated byghsies to the contract not as imposing a penglonsaid Contractor for
failing fully to complete said work as agreed orbefore the time specified in the proposal, butcagdated damages to
compensate said City of Newton for all additionasts incurred by it because of the failure of tlai@actor fully to
complete said work on or before the date of conguietpecified in the proposal.

ARTICLE 6B
Delays and Extensions of Time

1. If the Contractor is delayed at any time in phegress of the work by an act or neglect of titg, ©r by changes in
the work ordered by the City, or by unseasonalieiment weather, or by other causes deemed byith&gineer to be
beyond the Contractor’s control, and which the Gihgineer determines may justify delay, then thetfor completion may
be extended for such reasonable time as the CiginEar may determine.

2. No such extension of time will be allowed uslése Contractor submits a written request forndarsion to the City
Engineer no later than 10 calendar days of thé¢ stéine occurrence or event giving rise therdiach such request must describe the
occurrence or event and specify the manner anchietktat such occurrence or event is causing océased a delay in the work.

The City Engineer shall promptly investigate eampuest and make his written determination to thea@issioner and the
Contractor within 10 days after receipt of the regju In his determination the City Engineer mdlegigrant, deny, or modify the
length of the requested extension.

3. If the City Engineer’s determination so wargrthe Commissioner shall authorize a written Ceabgler to the
Contract extending the time for completion. Noeasion of time shall be deemed as granted untlGhange Order has been duly
executed by the parties.

4. Change Orders which may be executed by thedditlythe Contractor in connection with additiondgraelabor and/or
extra materials shall not be considered as allowitgnsions of the time for completion unless thenge order expressly specifies
that additional time is allowed in connection wiile work under the change order. Once a Changer@es been executed by the
parties, any request by the Contractor for an eibenof time based solely on the fact that addgjaxtra labor and/or extra
materials are required by the Change Order will&eied by the City Engineer.

5. Permitting the Contractor to continue and firtise work or any part of it after the times fixed its completion, or after
the date to which the time for completion may hbgen extended, shall in no way operate as a waivéhne part of the City of
Newton of any of its rights under the contract.e Wontractor remains liable for damages caused ttha by delay.

ARTICLE 7
Lines and Grades

1. The Contractor shall retain a Registered Lamy&/or who shall furnish such boards and stakdscanse to be
placed thereon, such lines, marks and directidasimg to the work as the Commissioner or City Eegir shall from time to
time direct.

ARTICLE 8
Public Service Pipes and Conduits

1. The Contractor shall maintain such pipes odais of public service corporations or of the Gityare across or
within the lines of the work until such time asdspublic service corporations or the City assuneerttaintenance or removal
of said pipes or conduits. The Commissioner woliify such public service corporations to that effen the existence of
such obstructions to the work being brought toreiice by the Contractor. The City will relocatther temporarily or
permanently all water mains and water service pipebydrants, and drains or sewers which mayfietewith the work
contemplated in this contract. (This clause istadie construed as applying to such pipes as magdwily supported and
protected during the progress of the work.) Th&t ob shutting off and turning on water in waterimsaduring blasting shall
be assumed by the City.

Protection of Existing Structures

2. All existing gas pipes, water pipes, sewergindy; conduits, or other structures which are uaced by the
excavation shall be carefully supported and pretéétom injury by the Contractor, and, in casenpdiy, they shall be
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restored by him, without compensation therefogd@ood condition as that in which they were fowamd shall be kept in
repair until 6 months after the completion of therkv The Contractor shall provide suitable tempprdannels for water at
all water courses. Wherever the work passes wrdadjacent to street railway tracks, the Contrashall make all
necessary arrangements with the railway compangidorg any work which may affect the property cé tompany or
interfere with the operating of the railway, andshall be liable for any damage that may be cabgezhy act, omission or
neglect on his part, and shall pay all expensevefy kind incidental to this work.

Changing the Location of Existing Structures

3. Whenever it becomes necessary to change thBdoof any water or gas pipes, sewers, draingjuits or other
structures not otherwise provided for in these sigations, the Contractor shall do the whole actsportions of the work of
making such changes as the Commissioner may re@uideshall receive in payment therefor the redslenzost of the work
done as determined by the Commissioner plus 18qyerof such cost. In estimating such cost, malhce shall be made
to the Contractor for the use of tools not esphcpbvided for this work, for general superintende, or for any overhead
expenses except liability insurance.

ARTICLE 9
Co-operation with Other Contractors

1. The Contractor shall conduct the work in suenmer as not to interfere with other work beingelbg the City, by
contract or otherwise, and if deemed necessarfidbmmissioner, the work under this contract stwiform to the
progress of said other work; shall co-operate witier contractors or employees who may be doindcfamrthe City, and
with public service corporations affected by thekyan arranging for storage places, connectioragibgs, temporary
support for structures, repairs, etc.

ARTICLE 10
Subcontracts

1. The Contractor, in any contract with a Subaettr, shall provide that the Subcontractor shakbbject to all
specifications, terms, provisions, conditions, iegaents and liabilities set forth in this contraotfar as such specifications,
terms, provisions, conditions, requirements arlilltées are applicable to the work to be done urgleh Subcontract, and
shall also provide that such Subcontract shalebmihated by the Contractor whenever the Commissishall certify to him
in writing that in his opinion the work of the Sulsdractor is unnecessarily or unreasonably delaye¢hdat the Subcontractor
has violated any of the provisions of this contrathe Contractor shall at once terminate suchautpact if the
Commissioner, after certifying as aforesaid, simallriting direct the Contractor to make such teration.

2. Subcontracts shall be made in writing and thet@ctor shall furnish the Commissioner with aycophis
subcontracts on demand.

3. Pursuant to the provisions of M.G.L. Ch. 30;.59F (1), the following provisions are includedle General
Conditions:

(a) Forthwith after the general contractaeiees payment on account of a periodic estimh&egéeneral contractor
shall pay to each subcontractor the amount paithiotabor performed and the materials furnishethbay subcontractor, less
any amount specified in any court proceedings bgrsiich payment and also less any amount claimedrdon the
subcontractor by the general contractor.

(b) Not later than the sixty-fifth day aftexah subcontractor substantially completes his wodccordance with the
plans and specifications, the entire balance ddethe subcontract less amounts retained by tledavg authority as the
estimated cost of completing the incomplete anétisfactory items of work, shall be due the sub@mtor; and the
awarding authority shall pay that amount to theegahcontractor. The general contractor shalhfeith pay to the
subcontractor the full amount received from theralivey authority less any amount specified in anyrtproceedings
barring the payment and also less any amount cthaloe from the subcontractor by the general coturac

(c) Each payment made by the awarding authtwithe general contractor pursuant to subparagrég and (b) of
this paragraph for the labor performed and the nizd$efurnished by a subcontractor shall be madbeaeneral contractor
for the account of the subcontractor; and the aiwgrduthority shall take reasonable steps to contygetyeneral contractor to
make each such payment to each such subcontrdttbe awarding authority has received a demandlii@ct payment
from a subcontractor for any amount which has dlydzeen included in a payment to the general cotarar which is to be
included in a payment to the general contractopfyment to the subcontractor as provided in s@gpaphs (a) and (b), the
awarding authority shall act upon the demand asiged in this section.
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(d) If, within seventy days after the subcantor has substantially completed the subcontradkvthe
subcontractor has not received from the generaracior the balance due under the subcontractdimguany amount due
for extra labor and materials furnished to the galneontractor, less any amount retained by therdiwg authority, the
demand shall be by a sworn statement delivered $emt by certified mail to the awarding authorédgd a copy shall be
delivered to or sent by certified mail to the geheontractor at the same time. The demand sbathin a detailed
breakdown of the balance due under the subcorgratalso a statement of the status of the complefithe subcontract
work shall be valid even if delivered or mailedgorio the seventieth day after which the subcotudradtas substantially
completed the subcontract work. Within ten daysrahe subcontractor has delivered or so mailedi#fmand to the
awarding authority and delivered or so mailed aydopthe general contractor, the general contrauiay reply to the
demand. The reply shall be by a sworn statemeiueastet! to or sent by certified mail to the awardighority and a copy
shall be delivered to or sent by certified maithe subcontractor at the same time. The reply shatain a detailed
breakdown of the balance due under the subcoritréciding any amount due for extra labor and matefiurnished to the
general contractor and of the amount due for elmanade by the general contractor against theatbactor.

(e) Within fifteen days after receipt of thengand by the awarding authority, but in no eveirgo the seventieth
day after substantial completion of the subcontnamk, the awarding authority shall make directpant to the
subcontractor of the balance due under the sulamritrcluding any amount due for extra labor andenieas furnished to the
general contractor, less any amount (i) retainethbyawarding authority as the estimated cost ofpieting the incomplete
or unsatisfactory items of work (ii) specified inyacourt proceedings barring such payment, oj,ifithe reply shall not
deduct from a direct payment any amount as provikgdrt (iii) if the reply is not sworn to, or fevhich the sworn reply
does not contain the detailed breakdown requiresulparagraph (d). The awarding authority shakexfarther direct
payments to the subcontractor forthwith after #maaval of the basis for deductions from direct payta made as provided
in parts (i) and (ii) of this subparagraph.

(f) The awarding authority shall forthwith degit the amount deducted from a direct paymentagged in part
(iii) of subparagraph (e) in an interest-bearingtfaccount in the names of the general contraatdrthe subcontractor in a
bank in Massachusetts selected by the awardingatytior agreed upon by the general contractortaedsubcontractor and
shall notify the general contractor and the subeator of the date of the deposit and the bankivexethe deposit. The
bank shall pay the amount in the account, includiogyued interest, as provided in an agreementdagtthe general
contractor and the subcontractor or as determigetebree of a court of competent jurisdiction.

(g) All direct payments and all deductionsnfirdemands for direct payments deposited in andatdyearing
account or accounts in a bank pursuant to subpgyhdf) shall be made out of amounts payable t@émeeral contractor at
the time of receipt of a demand for direct paynfesrh a subcontractor and out of amounts which laémome payable to the
general contractor and in the order of receiptughsdemands from subcontractors. All direct payishall discharge the
obligation of the awarding authority to the genehtractor to the extent of such payment.

(h) The awarding authority shall deduct froayments to a general contractor amounts whichthegevith
deposits in interest-bearing accounts pursuanitiparagraph (f), are sufficient to satisfy all vidpaalances of demands for
direct payment received from subcontractors. @dlrsamounts shall be earmarked for such direct patgnand the
subcontractors shall have a right in such dedustior to any claims against such amounts by tyeslof the general
contractor.

ARTICLE 11
Compensation for Work

1. Subject to any provisions in Paragraph 7, tieepamed in the proposal and accepted by thesBait be paid by
the City and received by the Contractor as full pensation for furnishing materials and for useoold, forms, machinery
and other implements, and for labor in moving niateiand executing all the work contemplated is tontract, also for loss
or damage arising from delay however occasionedubof the nature of the work aforesaid or from #ction of the
elements, from floods, or from any unforeseen olosons or difficulties which may be encounteredha prosecution of the
same and for all risks of every description coneéetith the work and for well and faithfully compieg the work in the
proper manner and according to the plans and spetidins and requirements of the Commissioner utidan.

2. During the first week of each calendar morttke, €ity Engineer shall cause all work done by tbat@ctor during
the previous month to be measured and shall estithatvalue thereof and, on or before the 10ttaohenonth issue a
certificate to the Commissioner of the measuremandsthe amount due the Contractor according téettmes of his contract.

3. The City shall pay the Contractor on appro¥ahe Commissioner monthly on or before the 18tkath month for
all work done during the preceding month accordothe aforementioned certificate of the City Eregin less 5 per cent of
the amount of such work and less any amounts cu€itly by the Contractor.

4. Within ten days after the completion of the kvas determined by the Commissioner, the City Eegirshall issue to the
Commissioner a final certificate of the total ambofwork done and the money due the Contractaefoe crediting thereon the
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amounts of the previous payments. In making thal tertificate, the City Engineer shall not be hdby any preceding certificate
or estimate of the amount of work done or matefiaigished.

Final Payment--Claims Against Contractor

5. At the expiration of 65 days after the completof the work as determined by the Commissioter Qity shall,
unless claims are made or notice of liability agathe City is given, pay the Contractor, on thprapal of the
Commissioner, the percentages retained and thadsthie the Contractor according to the aforemeetidinal certificate
of the City Engineer less any indebtedness of iweti@ctor to the City. If a claim or claims aredeaor notice of liability
given, such amounts due the Contractor may beymod satisfaction of such claims or upon furnistohgndemnity to said
City against all loss, cost, damage or expenseasan of such claims. In the event of no knowimdar liens the City
may, at its option, pay within 35 days.

6. The City, on making any payment after the catiph of the work, shall be released from all clainiability to the
Contractor for anything done or used, or for arsglor injury sustained in carrying on the contracfor any act, omission,
neglect or mistake of the City or any person retatd or affecting the contract, except for theabak of any sum retained as
aforesaid.

Extra Work

7. The Contractor shall be paid for any additimrgjeductions as provided in Article 5, paragréaphlnd for extra
labor done by, and for extra materials furnishedhiny in compliance with the written order only betCommissioner,
calling for work not similar in character to thatvered by the items given in the proposal, anduvioich no price is set in the
said written order, the direct (not including comsential) cost to the Contractor, as determinduktoeasonable by the
Commissioner, plus fifteen per cent of said costsadetermined in regard to labor only. For teantsucks so furnished,
no payment shall be made to the Contractor beyoadurrent local rate as determined by the Comaomssiin each case.
The direct cost of labor may include the cost othamics and laborers furnished and a reasonabpegion of the time of
the foreman and timekeeper, but it shall in no dgaslede any charge for the use of tools, for d&hment charges or for
time spent by the Contractor. The actual coshsfiiance on extra pay rolls and of materials flnetsfor extra work, shall
be paid without any addition. The labor and matsrso ordered shall constitute a part of the vwoillke done under the
contract; and all and singular the provisions efthntract shall apply to said labor and mategald the same were
specified therein. The Contractor shall have mintifor the above mentioned extra labor and mdseuialess he furnishes
the details and bills therefor within one week fteing any such labor or furnishing any such nalsr

8. No claim of the Contractor against the City eintthis contract shall be deemed valid unless slam is presented
to the Commissioner within ten days from the tinfeew the Contractor first knows of, or has oppotiutd know of, the acts
and circumstances on which such claim is based.

9. A payment or payments to the Contractor, in €ageere these provisions or any of them, are noiptied with,
shall not be construed as a waiver of said prongsiar any part thereof.

Contract Made Subject to Appropriations

10. This contract is made subject to approprigteretofore made and shall not be altered untes€ontractor, the
sureties on the bond, if any, the officer making ¢ontract and the Mayor shall in writing agree ¢tz

ARTICLE 12
Responsibility for Work--Contractor's Responsibility

1. The Contractor has made his proposal from Wwis @xaminations and estimates, and shall not &dCity, its
agents, or employees, responsible for or bounaty schedule, estimate, sounding, boring, or aay pf any part of the
work; shall, if any error in any plan, drawing, sjfieation or direction relating to anything to dene under the contract
come to his knowledge, report it at once to the @assioner; shall not, except as the Commissionalt alathorize in
writing, assign or sublet any part of the conteatept for the supply of materials and plant, oamfthing to be done
thereunder; shall, subject to the provisions ofdbetract take all responsibility of, and beard@dises resulting to him in
carrying on the contract, and shall assume thendefef, and hold the City, its agents and emplofi@esless from all suits
and claims against them, or any of them, arisiognfthe use of any invention, patent or patent rigtaterial, labor or
implement, by or from any act or omission or neg#che Contractor, his Subcontractor, his agentsmployees, in
carrying on the contract, or for any liability afyanature arising under the contract. The Cortrastall be solely
responsible and liable for, and shall fully protantl indemnify the City against all claims for da@sto persons or property
occasioned by or resulting from blasting or othethods or processes in the work of constructiorethdr such damages be
attributable to negligence of the Contractor, mgp®yees or his Subcontractor or otherwise.
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ARTICLE 13
LIGHTS--GUARDS

1. The Contractor shall assume all responsilslitiethe work and take all proper precautions tigut persons and
property from injury and unnecessary interfereteaye a reasonably unobstructed way along pubtigpaivate places for
pedestrians, teams, and vehicles, and for accdsgltants; provide proper walks over or around @lostruction made in a
public or private place in carrying on the contractd maintain from the beginning of twilight thghuthe whole of every
night, on or near the obstruction sufficient lighted guards to protect travelers from injury thgreind if, after one
notification from the Commissioner that said lighted guards are not sufficient, the Contractomtuaplaced additional
lights and guards to the satisfaction of the Corsiniger, the Commissioner shall have the right ke tzharge of that part of
the work at the expense of the Contractor. Whigework is suspended he shall keep all roadwaysiaegvalks in proper
condition, and when the work is completed put tlzeg@ and vicinity in proper condition and so legdvem.

The Contractor shall provide proper means of acttepsoperty where the existing access is cut pffhe Contractor
and replace or put in good condition every condigitch-basin, tree, wall, fence, or other thingiiegl by the Contractor in
carrying on the contract, unless the same has fpe®manently done away with, on approval of the Cissaioner, as being
necessary to the proper carrying on of the contract

ARTICLE 14
Guaranty

1. Any settlement or other defect, or the failaf@ny part of the structure or the work due tcedéfe materials or
workmanship, that occurs within one year aftentloek is completed, is to be immediately repairedh®y Contractor. In the
event of any such settlement, defect, or failutestay liability to the City for damage to persompooperty, the Contractor
does by this clause agree to hold the City harndesgsto assume the defense of any claims therefor.

2. Responsibility under this guaranty for the adexy of the work does not relieve the Contractdmisfobligation to
comply with the terms of the contract and to comfao all the requirements of the plans and spetifios, nor does it give
him the right to deviate in any way from the detaif design of the structure or the work.

ARTICLE 15
Defective Work and Materials

1. The inspection of the work shall not relieve @ontractor of any of his obligations to fulfilshcontract as herein
described, and defective work shall be made goddiasuitable materials may be rejected, notwitltanthat such work
and materials have been previously overlooked byFthgineer and accepted or estimated for paynigtite work or
materials, or any part thereof shall be found defeat any time before the final acceptance ofwthele work, the
Contractor shall forthwith make good such defea manner satisfactory to the Engineer, and ifraaterial brought upon
the ground for use in the work or selected forghme, shall be condemned by the Engineer as ubkuitanot in conformity
with the specifications, the Contractor shall feritth remove such materials from the vicinity of therk. Nothing in this
contract shall be construed as vesting in the @otdr any right of property in the materials ustidrahey have been
attached or affixed to the work or the soil, blinaterials shall, upon being so attached or affixecome the property of
the City of Newton.

ARTICLE 16
Employment of Labor

1. The Contractor shall give preference in empleyinfirst to citizens of Massachusetts, secondthter citizens of
the United States; and shall allow all employeesaid work to lodge, board and trade where thepsapand shall not
obstruct any other person in doing work for theyGiind shall conform to all labor laws of the Cormwealth; and no
laborer or teamster, workman or mechanic workinipivithis Commonwealth in the employ of the Contwaor
Subcontractor or other person doing or contradiindo the whole or a part of the work contempldigdhe Contractor shall
be requested to, or required to, or work more #ight hours in any one calendar day. This contsastibject to all the laws
of the Commonwealth, and ordinances of the Cityidady clause thereof does not conform to suchsland ordinances,
such clause shall be void and such laws and ordesaoperated in lieu thereof.
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ARTICLE 17
Laws and Regulations--Contractor to Comply with Law

1. The Contractor shall keep fully informed of eisting or future acts of the legislature, an@lbmunicipal
ordinances, prohibitions, rules and regulationarig manner affecting the conduct of the work, ahallorders or decrees of
any body or tribunal having any jurisdiction or laautity over the materials, times, places and astifithose employed in the
work embraced in the contract. The Contractorl gtalll times observe and comply with all existamy future acts,
ordinances, prohibitions, rules, regulations, csderd decrees; and shall protect and indemnifgitiijeand its employees
against any and all claims arising from or basedmyviolation of such acts, ordinances, prohibsiorules, regulations,
orders or decrees, and against all violationswfldg the Contractor or his agents or employees.

END OF SECTION
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